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Adam R. Decker, CPA, CVA
Business Consulting Partner

a rdecke r(verospartners .com
Connect with Adam on Linkedln

Adam Decker joined the firm as an owner in January
2001. Adam oversees the business consulting group of
the firm and is a Certified Public Accountant. He is a
Certified Qu ickBooks® ProAdvisor, an investment
advisor representative of the firm, as well as a Certified
Valuation Analyst. Adam enjoys working directly with

business owners and helping them maximize their financial returns and business
potential.

Professional Experience

As the business consulting partner with Veros, Adam has advised hundreds of
business owners on tax, accounting, finance, business sales/purchases, and
other matters closely held businesses face. As a Certified QuickBooks
ProAdvisor, Adam has assisted with the implementation of accounting systems
for many businesses. In addition, Adam has advised and guided numerous
business owners through the process of forming a new business. His prior
experience includes four-and-a-half years with Arthur Andersen, LLP, in
Indianapolis, IN. While at Arthur Andersen, Adam worked in the corporate and
international tax area, performing tax planning, business planning, and merger
and acquisition consulting for medium sized and large companies. Adam is a
member of the Indiana CPA Society.

Education

Adam graduated Summa Cum Laude from Franklin College in Franklin, Indiana,
with a Bachelor of Arts in Business/Accounting. Adam served on the Student
Congress and participated in various campus clubs and organizations.

Personal Profile

Adam lives on the south side of Indianapolis with his wife, Kendra, and sons
Jonah and Jason. Adam enjoys working in his yard, snow-skiing, camping, and
almost all spectator sporting events. He is also a member of the Franklin College
Alumni Council and treasurer of Rainbow’s END.
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LEASE

WAYNE COLISEUM LIMITED PARTNERSHIP

BASIC LEASE INFORMATION

DATE: June 16, 2003

2. LESSOR: Wayne Coliseum Limited Partnership

3. LESSEE: Elite Enterprises, Inc., an Indiana corporation
FID#: 35-1870189

4. GUARANTOR: Mike Kreps, Richard Lain, and Randy Geist for the first six months as
explained further in Exhibit E

5. PREMISES: Approximately 55,702 rentable square feet, as outlined on the attached
Exhibit C (‘Premises Plan”). The Premises is part of the complex
known as International Park (the “Complex” or Lclnternational Park”),
located at 2701 South Coliseum Boulevard, as more particularly shown
on Exhibit B (“Site Plan”).

6. SUITE#: 1284 inBuildingNo. 13

7. TERM: Twenty-six (26) months commencing July 1, 2003 (“Commencement
Date”) and terminating August 3 1, 2005 (“Termination Date”). Lessee
shall have one one-year option to renew as described in Section 1.5

8. RENT: (1) Base Rent as follows:

INITIAL TERM:

7/1/03-4/30/04: $5,679 per month ($68,148 per annum; $1.22 per
square foot)

511/04-8/3 1/04: $6,879 per month (82,548 per annum.; $1.48 per
square foot)

9/1/04-8/31/05: $7,659 per month ($91,908 per annum; $1.65 per
square foot)

Not withstanding the Base Rent schedule above, monthly Base Rent
shall be abatedfor .July andAugust 2003 provided Lessee is ilol in
default of the terns hereofat any time during the Term. IfLessee is
in such default, then the two month ‘s Base Rent shall be
immedialelp due and payable.

RENEWAL TERM:
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9/1/05-8/31/06: $8,123 per month ($97,478.50 per annum; $1.75 per
square foot)

(2) Additional Rent: Insurance, taxes, common area and other
expenses as indicated in the Lease.

V 9. PRORATED SHARE: 3.8% .038 Prorated Share is based on the square footage set forth in
Item 5 above, divided by total complex square footage, 1,466,895. in
the event that the total complex square footage materially increases or
decreases, or the Premises expand or contract, the Prorated Share will
be recalculated accordingly.

10. SECURITY DEPOSIT: $5,663 to be held as security for Lessee’s performance of the Lease.

11. PERMITTED USE: Painting and storage of auto parts

12. EXHIBITS: Exhibit A Additional Covenants
V Exhibit 13 Site Plan

Exhibit C Premises Plan
Exhibit D Guaranty V

V

Exhibit E Lessor’s Work

13. ELECTRIC METER 11: UNKNOWN

GAS METER #: UNKNOWN

14. LESSOR’S MAILING V

ADDRESS: NOTICES: Wayne Coliseum Limited Partnership, 2800 Neilson Way,
Suite 206.; Santa Monica, California 90405

RENT PAYMENT: Wayne Coliseum Limited Partnership, 3100 W.
Sahara Avenue, Suite 101; Las Vegas, Nevada 89102

15. LESSEE’S MAILING V

ADDRESS: 2701 South Coliseum Blvd.; Suite 1284, Fort Wayne, IN 46803

16. BROKERS: The Zacher Company

This Basic Lease Information is incorporated into the Lease.
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LEASE AGREEMENT

This Lease Agreement (‘Lease’) is made as of the date specified in the Basic Lease
Information between the parties set forth in the Basic Lease Information.

Article 1: Premises and Term

1 .1. Premises. Lessor, in consideration of the rents and covenants herein contained, leases
to Lessee, and Lessee leases from Lessor, the real estate in the City of Fort Wayne,
County of Allen, and State of Indiana, described in the Basic Lease Information. The
Premises are leased by Lessor to Lessee subject to covenants, easements, conditions
and restrictions of record and subject to all applicable building codes and zoning
ordinances.

1.2. Term. The term of this Lease is set out in the Basic Lease Information.

13.. Holdover. No holding-over by Lessee hereunder will constitute a renewal or
extension of the terms of this Lease except upon written consent of Lessor. Any hold
over by Lessee will create no more than a month-to-month tenancy at one hundred
fifty percent (150%) of the rent herein set forth for the month preceding termination
of this Lease. Lessee shall also be responsible for all damages suffered by Lessor in
the event of any losses incurred as a result of a holding over without written consent
of Lessor.

1 .4 Option to Renew. Provided that Lessee is not in default of any of the terms and
conditions hereof, Lessee shall have the right, at Lessee’s option, to renew this Lease
for one (1) additional consecutive period of one (1) year (such additional period being
referred to herein as renewal). Such option to renew shall be exercised by Lessee
giving written notice of the exercise to Lessor at least one hundred and twenty (120)
days prior to the expiration of the then-current term. The renewal term shall be upon
the same terms, conditions and covenants as set forth in the Lease with respect to the
initial term, except Base Rent, which will increase as specified in the Basic Lease
Information at the inception of such renewal term.

Article 2: Annual Base Rent and Security Deposit

2.1. Annual Base Rent. The Base Rent shall be as set out in the Basic Lease Information.
All sums due and from Lessee hereunder shall be due and payable on the first day of
each month during the term hereof at 3100W. Sahara Avenue, Suite 101, Las Vegas,
Nevada 89102 or such other place as Lessor may designate in writing.

2.2. Interest and Late Fees. Lessee acknowledges that late payment will cause Lessor to
incur costs and expenses, the exact amount of which is difficult to fix. Therefore,
Lessee will pay Lessor a late charge of five percent (5%) of any delinquent

installment or unpaid balance, not paid within seven (7) days of when due. An
additional charge of Pifty Dollars ($50.00) shall be assessed for each rent check
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returned for insuflicient funds. Further, all amounts of money payable by Lessee to
Lessor hereunder, if not paid within seven (7) days of when due, will bear interest
from the due date until paid at the rate of ten percent (10%) per annum (or the
maximum legal rate, whichever is less).

2.3. Net Lease. It is understood that the rent due under this Lease is to he totally net to the
Lessor without any right of abatement, deduction or set-off of any nature whatsoever.

2.4. Security Deposit. A deposit, as set out in the Basic Lease Information, payable to
Lessor is delivered herewith to be held by Lessor as a security deposit without interest
and will be returned to Lessee upon full compliance with and subject to the terms and
conditions of this Lease. if Lessee fails to comply with the provisions hereof, such
deposit may be retained by Lessor in payment for any expenses or damages incurred
by Lessor, including, but not limited to, expenses or damages caused by Lessee’s
failure to deliver the Premises to Lessor upon the termination of this Lease in the state
required by this Lease, but such retention shall not limit or preclude Lessor’s right of
action for damages or other remedies for breach of the provisions of this Lease. If
Lessor shall so use, apply or retain the whole or any part of the security deposit,
Lessee, upon demand, shall immediately deposit with Lessor a sum equal to the
amount so used, as security hereunder, failing which Lessor shall have the same rights
and remedies as for the non-payment of rent beyond the applicable grace period. In
the event of the sale, transfer or leasing of Lessor’s interest in the Premises, Lessor
shall have the right to transfer the unapplied part of the security deposit to the vendee,
transferee or lessee and, provided that such vendee, transferee or lessee has agreed in
writing to assume full responsibility with respect to such security deposit, Lessor shall
thereupon be released by Lessee from all liability for the return or payment thereof,
and Lessee shall look solely to the new vendee, transferee or lessee for the return or
payment of same. Lesseeshall nOt assign or encumber the monies deposited herein as
security, and neither Lessor not its successors or assigns shall be bound by any such
assignment.

2.5. Amount Paid Upon Execution Lease. Lessee shall, on or before the date Lessee
executes this Lease, pay to Lessor the security deposit described in the Basic Lease
Information and the first month’s installment of annual base rent, per the Basië Lease
Jnfrm ati on.

Article 3: Use, Occupancy and Utilities

3.. 1. Use. Lessee covenants and agrees that said Premises will be used for the purposes set
out as Permitted Use in the Basic Lease Information, and no other. Lessee further
agrees that it will not use or occupy said Premises •for any unlawful purpose; that it
will not use or permit the Premises to be used in violation of any federal or stale
environmental, or other law, order or regulation of any governmental authority
relating to the use or occupancy of said Premises; that if any use by Lessee of the
Premises increases the insurance rates thereon, Lessee will pay to Lessor the amount
of increases in premium caused by such increase in rates; that it will permit said
Lessor, or its agents, to enter upon said Premises at all reasonable times, to examine
the condition thereof.

Resp00005



C

3.2. Acceptance. Lessee has examined the Premises prior to and as a condition precedent
to its acceptance and the execution hereof, and is satisfied with and accepts the
physical condition of the Premises, as is, as of the date hereof, and its taking
possession will be conclusive evidence of its receipt thereof in good order and repair,
including, but not limited to, walls, all overhead doors, overhead door motors (if
applicable), service doors, dock levelers, dock cushions (if applicable), bulbs, ballasts,
lights, heaters, restrooms, office ceilings (if applicable), office floor tile or carpet and
walls (if applicable), and all heating, ventilation and air conditioning systems (if
applicable), except as otherwise specified herein, and agrees and admits that no
representation as to the condition or repair thereof has been made by Lessor or its
agent, which is not expressed or endorsed hereon; and Lessee likewise agrees and
admits that no agreement or promise to repair or improve said Premises, either before
or after the execution hereof, not contained herein, has been made by Lessor or its
agent.

3.3. Compliance with Laws, etc.. Lessee, at its sole cost and expense, will comply, and
shall cause the Premises to comply with, (a) all federal, state, county, municipal and
other governmental statutes, laws, rules, orders, regulations and ordinances affecting
any part of the Premises, or the use thereof including, without limitation, those which
require the making of any structural, unforeseen or extraordinary changes, whether or
not any such statutes, laws, rules, orders, regulations or ordinances which may be
hereinafter enacted and involve a change of policy on part of the governmental body
enacting the same, and (b) all rules, orders and regulations of the National Board of
Fire Underwriters, Lessors Casualty Insurer(s) and other applicable insurance rating
orgahizations or other bodies exercising similar functions in connection with the
prevention of fire or the correction of hazardous conditions which apply to the
Premises. Lessee will neither commit nor permit waste upon the Premises. Lessee
shall indemnify and hold Lessor harmless from and against all liability threatened
against or suffered by Lessor or Lessee as a result of its breach of the foregoing
obligations.

3.4. Utilities. Lessee shall pay all bills and charges for gas and electric current which may
be assessed or charged against the occupant of said Premises during said term or any
extension thereof. Lessee shall, prior to taking possession of the Premises, cause the
electric meter and the gas meter to be placed in the name of Lessee, identified in the
Basic Lease Information. Lessor may, in its sole discretion, sub-meter water usage for
the Premises at Lessor’s sole cost and, thereafter, Lessee shall pay Lessor for water
usage based upon the sub-meter reading for the Premises promptly with the next
installment of rent and all subsequent installments of rent. Lessee shall be solely
responsible for all costs and expenses for all telephone, alarm, computer or other
services, systems and installations.

3.5. Reservation of Rights. Lessor reserves to itself the right, from time to time, to grant

such easements, rights and dedications that Lessor deems necessary or desirable, and
to cause the recodation of plats arid restrictions, so long as such easements, rights,
dedications, plats and restrictions do not unreasonably interfere with the use of the
Premises of Lessee.

Article 4: Maintenance and Repairs
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4.1. Lessees Obligations. Lessee shall keep the said Premises in a clean, sightly and
healthful condition, and in good repair, except as hereinafier provided, all at its own
expense, and shall yield the same back to Lessor upon termination of the aid Lease,
whether such termination shalt occur by expiration of the term hereof or in any other
manner whatsoever in the same condition of cleanliness, repair and sightliness as at
the date of the execution hereof, including, but not limited to, walls, all overhead
doors, overhead door motors (if applicable), service and other doors, dock levelers,
dock cushions (if applicable), bulbs, ballasts, lights, heaters, restrooms, office ceilings
(if applicable), office floor tile or carpet and walls (if applicable), and all heating,
ventilation and air conditioning systems (if applicable), loss by fire or by the
elements, and reasonable wear and tear excepted. if, however, the Premises are not
kept in good repair and in a clean, sightly and healthful condition by Lessee, as
aforesaid, Lessor or its agents, servants or employees may enter the Premises without
such entering causing or constituting a termination of this Lease or an interference.
with the possession of the Premises by Lessee, and Lessor may replace the same, in
the same condition of repair, sightliness, healthfulness and cleanliness as existed at
the date of execution hereof, and Lessee agrees to pay Lessor, in addition to the rent
hereby reserved, the expenses of Lessor in thus replacing the Premises in that
condition. Lessor may provide Lessee with a list of items to be repaired by Lessee
prior to vacating the Premises. In the event Lessee fails to make the repairs prior to
vacating the Premises, then Lessor may make such repairs, and Lessee shall pay for
all costs thereof within five (5) days of Lessor’s submitting a bill.

4.2. Lessor’s Obligations. Subject to Lessee’s obligations under Section 4.1 above or as
otherwise provided in this Lease, Lessor shall keep all structural portions of the said
Premises, including foundations, walls (except interior demising walls), floors,
stairways, roof and roof drains and exterior portions thereof, in good repair and order,
except if damage to.such structural portions of the Premises or buildings is caused by
Lessee, its employees, customers, agents, licensees or invitees due to its use or
occupancy of the Premises, which damage shall be repaired at the sole cost of Lessee,
and Lessor shall have access to said Premises at any reasonable time to make said
repairs; provided, however, that Lessor shall not be liable to Lessee for any damage or
injury to Lessee or to its property, or to third persons or to the property of third
persons occasioned by the failure of Lessor to keep said Premises in repair, all claims
for any such damages being hereby expressly waived by Lessee.

Article 5: Alterations and Improvements

5.1. Alterations and Improvements. Lessee shall make no improvements or alterations to

the Premises without the prior written consent of Lessor. In the event Lessee desires
to make any alterations or improvements to the Premises, Lessee shall request
Lessor’s consent in writing, included with Lessee’s written request shall be a copy of
all plans and specifications for Lessee’s proposed improvements or alterations. Lessor
shall either grant or deny consent in writing within thirty (30) days of Lessee’s written
request. If Lessor fails to deny consent within thirty (30) days of Lessee’s written
request, consent will be deemed granted. All alterations or improvements to the
Premises by Lessee shall be made at Lessee’s sole cost and expense in a good and
workmanlike manner and shall be made in compliance with all federal, state and local

6
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laws, regulations, codes and ordinances. Lessee shall obtain all necessary building
permits and governmental approvals prior to commencing construction of any
improvements or alterations. All alterations and improvements whether installed with
or without the prior written consent of Lessor, shall become the property of Lessor at
the expiration of this Lease, Lessee’s personal property and trade fixtures excepted.
Lessee, at Lessor ‘s request, shall remove any alterations or improvements made by
Lessee and shall be responsible for all damages to the Premises caused by such
removal. Lessee will provide copies of as-built plans to Lessor on completion of any
alterations or improvements to the Premises.

5.2. Mechanics’ Liens. Nothing in this Lease shall authorize Lessee to do any act which
shall in any way encumber the title of Lessor in and to the Premises or International
Park, nor shall the interest of Lessor inthe Premises or International Park be subject
to any lien arising from any act or omission of Lessee. If any mechanics’ lien or liens
shall be filed against the Premises or International Park for work done or materials
furnished to Lessee, Lessee shall within forty-five (45) days after it has actual notice
of such lien, at its own expense, cause such lien or liens to be discharged by payment
of such claims or by filing of bond pursuant to statute.

5.3. Indemnification. Lessee shall indemnify and hold Lessor harmless from and against
any and all claims, damages, liabilities, suits, actions, judgments, fines, penalties,
losses, costs or expenses, including, but not limited to, attorney fees, paralegal fees
and court costs, incurred by Lessor as a result, direct or indirect, of Lessee’s failure to
comply with the terms of Sections 5.1 and 5.2 above.

Article 6: Indemnity and Insurance

6.1. Indemnification. Lessee shall indemnify and hold harmless Lessor from and against
any and all claims arising from Lessee’s use of the Premises, or from the conduct of
Lessee’s business or from any activity, work or things done, permitted or suffered by
Lessee in or about the Premises or elsewhere and shall further indemnify and hold
harmless Lessor from the performance of any obligation on Lessee’s part to be

- performed under the terms of this Lease or arising from any negligence of the Lessee,
or any of Lessee’s agents, contractors, or employees from and against all costs,
attorney fees, expenses and liabilities incurred as a result of or in the defense of any
such claim or any action or proceeding brought thereon. In the event any action or
proceeding is brought against Lessor by reason of any such claim, Lessee, upon notice -

from Lessor, shall defend the same at Lessee’s expense by counsel satisfactory to
Lessor. Lessee, as a material part of the consideration to Lessor, hereby assumes all
risk of damage to property or injury to persons, in, upon or about the Premises arising
from any cause, and Lessee hereby waives all claims in respect thereof against Lessor.

6.2. Liability Insurance. Lessee shall provide and maintain during the term hereof, for the
benefit of Lessor, its managing agent and Lessee, public liability insurance in the

name of Lessee, Lessor and huntington Development Group, LLC (as additional
named insui’eds) against injury caused to persons or damage to property by reason of
its occupancy of the Premises, with a combined single limit of not less than ONE
MILLION DOLLARS ($1 ,000,000.OO) and, in addition, in a like amount covering
Lessees contractual liability under the aforesaid hold harmless clause as provided in

7
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Section 6.1 above. The insurance policy shall be in a form and with a company
reasonably satisfactory to Lessor and shall carry an endorsement that before changing
or canceling any policy the insurance company issuing the same shall give the Lessor
at least sixty (60) days prior written notice, and Lessee shall be required to furnish
Lessor with an acceptable replacement policy before the effective date of any such
cancellation. Lessee shall deliver a certificate evidencing the insurance policy prior to
taking possession of the Premises and at such other times as Lessor shall request.

6.3. Hazard Insurance. Lessor shall maintain an all risk insurance policy, excluding flood
and earthquake perils, for the benefit of Lessor covering International Park, including
the Premises. Lessor shall also maintain general liability, umbrella liability and loss
of rent insurance for the benefit of Lessor covering International Park including the
Premises. Said insurance shall be in such amounts and with such companies as
Lessor may deem necessary in its discretion. Lessee shall pay as additional rent its
Prorated Share of all insurance costs of Lessor including premiums and deductibles.
Lessor may bill Lessee for insurance on a monthly estimated basis and adjust to actual
aimually As of February 1, 2003, estimated insurance billing equals 4.0 cents per
square foot per lease year, which estimate will be reviewed and adjusted by Lessor as
required.

6.4. Waiver of Subrogation. Lessee and Lessor each hereby waive any and all rights of
recovery against the other, or against the officers, employees, agents and
representatives of the other, for loss of or damage to such waiving party for its
property or the property of others under its control to the extent that such loss or
damage is insured against under any insurance policy in force at the time of such loss
or damage. The insuring party shall, upon obtaining the policies of insurance required
hereunder, give notice to the insurance carrier or carriers that the foregoing mutual
-waiver of subrogation is contained in this Lease.

Article 7: Taxes and Other Charges V

7.1. Real Property Taxes, Special Assessments and Other Fees. Lessee shall pay as
additional rent its Prorated Share of real property taxes (which shall include all taxes,

V
levies, Ices or Vcharges related to the real estate or providing of services, facilities,
whether or not now customary or within the contemplation of the parties) special

V assessments and other fees (hereinafter called ‘Taxes”). Lessor may bill Lessee for
V Taxes on a monthly estimated basis and adjust to actual annually. As of February 1,

2003, estimated tax billing equals 17.0 cents per square foot per lease year, which
estimate will be reviewed and adjusted by Lessor as required. If Lessor, in its sole

V

V

discretion, successfully pursues and secures a reduction in property taxes, Lessee shalL
share in that reduction on a pro-rata basis less Lessee’s proportionate share of
reasonable costs and expenses, including attorney fees associated with obtaining such
reductions. Real property taxes, special assessments and other fees shall include all

V special user fees and/or charges for municipal or oilier services provided to the
Premises or to International Park, as well as any sales or other taxes and rents.

7.2. Personal Property Taxes. Lessee shall be solely responsible for and shall pay all
personal property taxes assessed against all personal property, equipment, inventory,

8
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and trade fixtures owned by Lessee and located upon the Premises which accrue
during the term of this Lease.

Article 8: Common Areas and Operating Costs

8. 1. Use of Common Areas. Lessee and its officers, agents, servants, licensees, invitees,
customers, suppliers and patrons shall have the non-exclusive right, in. common with
the Lessor and all other tenants of the complex to whom Lessor has granted or may
hereafter grant rights, to enjoy throughout the term those areas and facilities which the
Lessor may provide for common use on the property. Such areas shall include, but
shall not be limited to, the parking areas, access roads and facilities, interior corridors,
sidewalks and driveways. Such common areas shall be under and subject to the
exclusive control and management of the Lessor, and Lessee may not use such
coimnon areas for the storage of vehicles, trailers, merchandise, refuse (except for
Lessee’s trash dumpsters) or any other items for any period of time. If Lessee shall
use any common areas for storage of any items, Lessee shall pay all fines imposed
upon Lessor andlor Lessee by the fire, building or other regulatory departments, and
Lessee shall pay all costs to clean and dispose of Lessee’s refuse. Lessee shall not
store pallets, drums or other containers outside of the Premises (except for Lessee’s
trash dumpsters). In the event Lessee shall store such items outside of the Premises in
violation hereof, Lessor may dispose of them, and Lessee shall pay to Lessor a
disposal fee equal to twenty-five dollars ($25.00) for each pallet and other container,
and fifty dollars ($50.00) for each drum, plus additional costs of testing and special
disposal, if required. If Lessee shall store vehicles or trailers outside the Premises it
shall pay a fifty dollar ($50.00) fee per month per trailer or vehicle. Lessor shall have
the right from time to time to establish and enforce reasonable rules and regulations
with respect thereto. The Lessor reserves the right from time to time to enlarge or
diminish or otherwise alter or modify any of the common areas so long as, in the
reasonable judgment olthc Lessor, adequate common areas arc made available for the
use and convenience of the tenants of the complex and access to the Premises is not
significantly impaired.

8.2. Operating Costs. Lessee shall pay as additional rent its Prorated Share of all costs to
operate and maintain the International Park complex, including all common areas.
Such costs shall include, but not be limited to: water and sewer charges (unless
separately sub-metered) and other utilities, security, snow plowing, landscaping,
sweeping and janitorial expenses, office expenses, management fees, electrical,
plumbing, sprinkler, and HVAC repair and maintenance, other repairs and
maintenance, roadway and parking lot repairs and resurfacing; common signage,
painting, fence and gate repair, rubbish removal, mowing and weed removal, lighting
maintenance and repairs, labor, supervision and other common area costs plus a five
percent (5%) administrative overhead fee calculated on the total common area costs.
Lessor may bill Lessee for common area costs monthly on an estimated basis and
adjust to actual annually. As of February 1, 2003, estimated common area operating
cost billing equals 47.0 cents per square foot per lease year, which estimate will be
reviewed and adjusted by Lessor as required.

Article 9: Condemnation

C)
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9.1. Ta1ug. If the Premises are taken by eminent domain or sold to any entity having the
power of eminent domain under threat of condemnation, this Lease shall terminate on
the day on which the condemnor or buyer takes possession thereof. In the event of
such taking or sale of only a part of the Premises, which taking or sale shall
substantially interfere with the Lessee’s use or occupancy thereof the Lessee may
terminate this Lease by giving the Lessor written notice thereof not more than ten (10)
days after the condemnor or buyer takes possession of the part taken or sold. If a
partial taking or sale shall not substantially interfere with the Lessee’s use or
occupancy of the Premises, or if the Lessee does not terminate the Lease as herein
before provided, then on the day on which the condeinnor or buyer takes possession
of the part taken or sold, the rent thereafter accruing shall be reduced in proportion to
the value of the part of the Premises so taken or sold, and the Lessor shall, to the
extent practicable, restore the remaining Premises to its condition prior to such partial
taking or sale.

9.2. Award. All awards for the taking of any part of the Premises or any payment made
under the threat of the exercise of power of eminent domain shall be the property of
Lessor, whether made as compensation for the diminution of value of the leasehold or
for the taking of the fee or as severance damages; provided, however, the Lessee shall
be entitled to any award for loss or damage to Lessee’s trade fixtures, removable
personal property, any award for relocation expenses and any award for any other
items which are separately compensable to Lessee and do not diminish the award or
payment with respect to the taking of the Premises. Except in regard to the damages
specifically reserved to Lessee herein, Lessee hereby irrevocably assigns, transfers
and sets over to the Lessor all rights of Lessee to any award or payment on account of
any taking and irrevocably authorizes and empowers Lessor in the name of Lessee or
otherwise to file and prosecute what would otherwise be Lessee’s claim for any such
award payment and to collect, receipt for and return the same. In the event this Lease
is terminated as provided herein, Lessee shall not have any claim against Lessor for
the value of the unexpired term hereof.

Article 10: Damage or Destruction

10.1. Damage. If the Premises, or other areas within International Park or any part thereof,
shall be damaged by fire or other cause to the extent of fifty percent (50%) or less of
the replacement cost thereof, and such damage cannot be reasonably replaced or
restored within one hundred eighty (180) days after such damage in substantially the
same condition as existed as of the date of such damage, or if fire or other casualty

shall damage the Premises within the final twelve (12) months of this Lease, or if
Lessor shall determine that repair or restoration is not economically justified, then in
any such case, Lessor may terminate this Lease by giving written notice to Lessee
within thirty (30) days after such damage.

10.2. Destruction. if the Premises or International Park, or any part thereof, shall be
damaged by fire or other cause to the extent of fifty percent (50%) or more of the
replacement cost thereof, and such damage cannot be reasonably replaced or restored
within one hundred eighty (1 80) days after such damage in substantially thc same

condition as existed as of the date of such damage, then either Lessor or Lessee may
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terminate this Lease by giving the other written notice within thirty (30) days afler
such damage.

10.3. Restoration. If said Premises can be reasonably repaired by Lessor within the above-
described time periods, and Lessor shall not have terminated this Lease pursuant to
the foregoing, then this Lease shall not terminate and the rent payable hereunder shall
abate in proportion to the amount of the Premises rendered untenantable thereby from
the date of damage or destruction until the date said Premises are restored or repaired
by Lessor in substantially the same condition as existed prior to such damage.

Article 11: Environmental Matters

11 1. Environmental Covenant. Lessee agrees that it shall not construct, deposit, store,
dispose, place or locate in the leased Premises or anywhere in International Park, any
material, element, compound, solution, mixture, substance or other matter of any
kind, including solid, liquid or gaseous material, that: (i) is a hazardous substance as
defined in the Federal Comprehensive Environmental Response Compensation and
Liability Act, 42 U.S.C. 96.01, et. g., the regulations promulgated from time to time
thereunder, environmental laws administered by the United States Environmental
Protection Agency and similar laws and regulations of the State of Indiana, County of
Allen, or any other governmental organization or agency; (ii) contains in any form
asbestos; or (iii) may cause or contribute to the damage of the public health or
environment.

11 .2. Compliance with Environmental Laws, etc.. Lessee shall comply, with any and all
laws, regulations, codes and requirements with regard to the storage and disposal of
materials used in the conduct of Lessee’s business upon the Premises. Lessee further
agrees to comply with any and all requirements of Lessor’s insurance carrier and any
independent environmental consultants employed by Lessor with regard to the storage
and disposal of materials used in the conduct of Lessee’s business upon the Premises.
Lessee agrees to provide documentation evidencing its compliance with this
paragraph to Lessor.

11.3. Environmental Indemnification. Lessee agrees to indemnify, defend and hold Lessor
harmless from and against any and all claims, demands, liabilities, damages, suits,
actions, judgments, fines, penalties, losses, costs and expenses (including, without
limitation, attorney fees and paralegal fees) arising or resulting from, or suffered,
sustained or incurred by Lessor as a result (direct or indirect) of the breach by Lessee
of the covenants contained in Sections 11.1 and 11.2 above. The indemnity contained
herein shall survive the termination of this Lease.

Article 12: Default and Remedies

12. 1. Lessee’s Default. If said rent, or any part thereof, shall at any time be in arrears and
unpaid, and without any demand being made therefor; or if said Lessee shall fail to
keep and perform any of the covenants, agreements or conditions of this Lease, on its
part to be kept and performed, and such default is not cured within five (5) days for
monetary default, other than non-payment of rent, thirty (30) days for non-monetary
defaults, after written notice from Lessor setting forth the nature of such default; or, if
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said Lessee shall be adjudged a bankrupt, or shall make an assignment for the benefit
of creditors, or if the interest of said Lessee hereunder shall be sold under execution
or other legal process, or if Lessee shall file a voluntary petition in bankruptcy, or
shall be placed in the hands of a receiver, Lessee shall be deemed in default.

12.2. Lessor’s Remedies. In the event Lessee shall be in default, it shall be lawful for
Lessor, its heirs or assigns, without notice or process of law, to enter into said
Premises, and again have, repossess and enjoy the same as if this Lease had not been
made, and thereupon, this Lease and everything herein contained on the part of said
Lessor to be done and performed shall cease, terminate and be utterly void, all at the
election of Lessor; without prejudice, however, to the right of the Lessor to recover
from said Lessee, or assigns, all rent due up to the time of such entry. In case of any
such default and entry by Lessor, Lessor may relet said Premises for the remainder of
said term for the highest rent obtainable and may recover from Lessee any deficiency
between the amount so obtained, and the rent herein above reserved plus brokerage
commissions and reasonable attorney fees. Failure on the part of Lessor to avail itself
of any right or remedy hereunder shall not constitute a waiver thereof as to any future
default or breach by Lessee, its heirs and assigns.

12.3. Lessor Default. In the event of any default by Lessor under this Lease, Lessee agrees

to look solely to the equity or interest then owned by Lessor in the Premises, and in no

event shall any deficiency judgment or personal money judgment of any kind be
sought or obtained against Lessor.

Article 13: Mortgage, Subordination and Estoppel Certificates; Assignment/Subletting

13.1. Subordination. Lessor may at any time mortgage the Premises, or any part thereof,

and this Lease shall be subordinate to the lien of any such mortgage; and Lessee

agrees to execute any documents which may be required by any lending institution for

the purpose of such a subordination.

13.2. Estoppel Certificates. Lessee agrees to execute such estoppel certificates as may be

required by Lessor, lending institutions or prospective purchasers within five (5) days

of Lessor’s written request.

13.3 Assignment!Subletting Lessee shall not voluntarily or involuntarily assign, sublease or

otherwise transfer this Lease or any interest hereunder, or permit the use or occupancy

of the Premises or any part thereof by any entity other than Lessee, without the prior

written consent of Lessor, not to he unreasonably withheld. If Lessor consents, Lessee

will nevertheless remain liable under the terms of this Lease, and Lessee’s assignee,

sublessee or other occupant shall comply with all the terms, provisions and conditions

of this Lease and be bound to Lessor for the performance thereof as if such assignee,

sublessee or other occupant originally executed this Lease. Any consent by Lessor

shall not constitute a waiver of the necessity for such consent to any subsequent

assignment or sublease, nor does it constitute a waiver of any of Lessor’s other rights.

ArticLe 14: Miscellaneous
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14.1. Quiet Enjoyment. Lessor, for itse11 and for its heirs and assigns, hereby covenants
: and agrees with Lessee that said Lessee, paying the rents, and keeping and performing

the covenants of this Lease on its part to be kept and performed, shall peaceably and
quietly hold, occupy and enjoy said Premises during said term, without any hindrance
or molestation by Lessor or any person or persons lawfully claiming under it, and
Lessor shall pay all taxes and assessments levied against the leased Premises.

l42. Rules and Regulations. Lessee agrees that it will abide by, keep and observe all
• reasonable rules and regulations which Lessor may make from time to time for the
management, safety, care and cleanliness of the building and grounds, in the parking
of vehicles and the preservation of good order therein as well as for the convenience
of other occupants and tenants. Lessee shall provide one sign for the Premises to be
approved by Lessor in its sole and absolute discretion consistent with other tenants’
signs within the complex. The violations of any such rules and regulations shall be
deemed a material breach of this Lease by Lessee.

14.3. Notices. Any notice to be given under this Lease shall be made in person or by
certified mail to Lessor and Lessee at the addresses set out in the Basic Lease
Information, or to such other address as may be given by either party in writing, in
person or by certified mail. Notice, if made by certified mail, shall be deemed given
on the date of postmark.

144. Brokers. Lessee hereby represents that inthe negotiation of this Lease Agreement, it
dealt with no real estate broker except those set out in the Basic Lease Information.
Lessee shall indemnify and hold Lessor harmless from all broker claims except those
brokers indicated above.

14.5. Time of the Essence. Time is and shall be of the essence of this Lease and of each
term or provision hereof.

14.6’. Severability. If any term or provision of this Lease or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder
of this Lease, or the application of such term or provision to persons or circumstances
other than those to which it is held invalid or unenforceable, shall not be affected

thereby, and each term and povision of this Lease shall be valid and be enforceable to
the fullest extent permitted by law.

14.7. Headings. The headings of the articles of this instrwneiit are for convenience and

reference only and the words contained therein shall in no way be held to explain,

modify, amplify or aid in the interpretation, construction or meaning of the provisions

of this Lease.

14.8. Memorandum. This Lease shall not be recorded. In the event Lessor elects, the

parties shall execute a memorandum of lease to be recorded in lieu thereof.

14.9. Lease Binding. This Lease and the covenants herein contained shall extend to and be

binding upon the heirs, executors and successors of the parties to this Lease. This

Lease shall be governed by the laws of (he State of Indiana.

13
Resp000l4



14. 1 0. Wjver of Trial by Jury. it is mutually agreed by and between Lessor and Lessee that
the respective parties hereto shall and they hereby do waive trial by jury in any, action,
proceeding or counterclaim brought by either of the parties hereto against the other on
any matters whatsoever arising out of or in any, way connected with this Lease, the
relationship of Lessor and Lessee, Lessee’s use of or occupancy of said Premises, and
any emergency statutory or any other statutory remedy.

14.11. Entry by Lessor. Lessor shall have the right to enter the Premises to: (a) inspect the
Premises; (b) exhibit the Premises to prospective purchasers, lenders or tenants; (c)
determine whether Lessee is performing all of Lessee’s obligations; (d) supply any

service to be provided by Lessor; (e) post notices of nonresponsibility; and (f) make

any repairs to the Premises, or make any repairs to any other portion of the Complex.

14.12. Confidentiality. Lessor shall keep the contents of the Lease and the terms and

conditions of its tenancy confidential and shall not disclose the contents of the Lease

or any terms or conditions in any manner whatsoever, except that: (i) Lessee may

make any disclosure of information contained in the Lease to which Lessor gives its

prior written consent; and (ii) any information contained in the Lease may be

disclosed to Lessee’s representatives who need to know that information for the

purpose of assisting Lessee in connection with its business at the Premises and who

agree in writing to keep that information confidential. Lessee may be responsible for

any breach of the provisions of this section by any of its representatives. The term

“representatives,” as used in this section of the Lease, means Lessee’s directors,’

officers, partners, employees, attorneys, accountants and bankers. Lessee agrees to

protect, indemnify, defend and hold harmless Lessor from any damages or other

adverse consequences that Lessor may incur or suffer as a result of the breach of the

covenants contained in this section: A breach of this section constitutes a default of

this Lease.

14.13. Exhibits. Exhibits A, B, C, D and E are attached hereto and incorporated herein by

reference.

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement

effective as of the day and date first written above.

WAYNE COLISEUM LIM1TED PARTNElSIP

_i
rint: ,‘TXJ L;’. l3y: nan Wcndel

Its: C ø Rochelle Realty Corp.,
General Partner

STATE OF

____________)

ss:

14
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V , 3 moit2i,J, a Notary Public for said County and State,
certif’ that ‘dci personally came before nçe this day, and
acknowledge that (s)he is p of .! I1e 1,J a
Cc,4 •iIO,— , and that by authority duly given and as the act of the

________________

the foregoing instrument was signed in its name by its C.F 0
V

Witness my hand and official seal, this

________

day of JCI

/

iYkiTh
Notary Publi

My Commission ex ires:
)-I,’- OO

V

STATEOP

______________)

COUNTY OF /
ss:

V

V

—4 E- x2— , a V Notary Public for said County and State,

certify that —

-‘--

, personally came before me this day, and acknowledged that he is
fc./l. of Rochelle Realty Corp., a corporation, and that by authority duly given and as the act

of the corporation, the foregoing instrument was signed in its name by its /1 -‘‘
--

and official seal,_this
V

day o

CommisVsiorl# 1312155

Notary Public - C&fornia

Los Ang&e County

C

200.

Witness my hand
200 3.

My Commission expires:

/
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Exhibit A

Additional Covenants

1. Lessor shall not be responsible for Lessee’s machinery or any other equipment
hookup. Lessee shall maintain, repair, and replace all lighting fixtures, bulbs and ballasts.

2. Lessee shall maintain, repair and replace all service doors, overhead doors and
motors, heaters, HVAC systems (Lessee shall provide Lessor proof of an annual maintenance
contract for the HVAC equipment said contract to be reasonably acceptable to Lessor as to content
and contractor), dock doors and levelers located in the Premises.

3. Lessee shall be responsible for all repairs and maintenance of plumbing
fixtures and exterior piping and cleaning of restrooms within their suite. If there are no restrooms
within Lessee’s suite, then Lessee shall have access to common restroom facilities provided by
Lessor.

4. All air lines, exhaust fans and other equipment located in Lessee space are
available to Lessee at no charge. Lessor will assume no responsibility for the present condition of or
for repair or replacement of these items. The above mentioned items will remain the property of
Lessor at the termination of this Lease.

5. Lessee shall be responsible for cleaning, rubbish removal and exterminating in
and around their suite. If Lessee utilizes a trash dumpster, Lessee shall maintain, clean and empty the
dumpster at regular intervals reasonably satisfactory to Lessor and shall keep the dumpster and
surrounding areas clean, orderly and free of insects, rodents and other pests. Lessee shall assure that
rubbish and debris is not allowed to migrate to other areas of International Park. In the event Lessee
fails to comply with the terms hereof, Lessor may obtain compliance and Lessee shall be responsible
for the costs incurred by Lessor plus a cleaning fee of $250.00.

16
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Exhibit 1)

LEASE AGREEMENT GUARANTY

FOR VALUE RECEIVED, and in consideration of, and as an inducement for the
execution and delivery of the above and foregoing Lease Agreement of even date herewith (“Lease’)
by and between the Lessor and Lessee, the Guarantor (‘Guarantor’), as set out in the Basic Lease
Information, hereby guarantees to Lessor, the full and prompt payment of all rent, including, but not
limited to, the annual base rent, additional rent, and any and all other sums and charges payable by
Lessee under said Lease arising during the first six-months of the this Lease after the
Commencement Date and ftirther hereby guarantees the full and timely performance and observance
of all the covenants, terms, conditions and agreements therein provided to be performed and
observed by Lessee; and the Guarantor hereby covenants and agrees to and with Lessor that if default
shall at any time be made by Lessee in the payment of any annual base rent, additional rent or any
other sums and charges payable by Lessee under said lease during said year after the Commencement
Date, or if Lessee should default in the performanCe and observance of any of the covenants, terms,
conditions or agreements contained in said Lease duringsuch six-months after the Commencement
Date, the Guarantor will forthwith pay such rent and other such sums and charges to Lessor, and any
arrears thereof, and will forthwith faithfuily perform and. fulfill all of such terms, covenants,
conditions and agreements.

This Lease Agreement Guaranty is an absolute and unconditional guaranty of
payment and of performance, and not of collection. It shall be enforceable against the Guarantor
without the necessity of any suit or proceedings on Lessor’s part of any kind or nature whatsoever
against Lessee and without the necessity of any notice of nonpayment, nonperformance, or
nonobservance or of any notice of acceptance of this Lease Agreement Guaranty or of any other
notice or demand to which the Guarantor might-otherwise be entitled, all of which the Guarantor
hereby expressly waives; and the Guarantor hereby expressly agrees that the validity of this Lease

Agreement Guaranty and the obligations of the Guarantor hereunder shall in no way be terminated,

affected, diminished or impaired by reason of the assertion or the failure to assert by lessor against
lessee, or against Lessee’s successors and assigns, any of the rights or remedies reserved to Lessor.
pursuant to the provisions of the said Lease or by relief of Lessee from any of the Lessee’s
obligations under the Lease or otherwise including, but not by way of limitation, the rejection of said

Lease in connection with proceedings under the bankruptcy laws now or hereafter in effect.

This Lease Agreement Guaranty shall be a continuing guaranty and the liability of

the Guarantor hereunder shall in no way be affected, modified or diminished by reason of any

assignment, renewal, modification or extension of the Lease or by reason of any modification or

waiver of or change in any of the terms, covenants, conditions or provisions of the Lease, or by

reason of any extension of time that may be granted by Lessor to Lessee, or by reason of any dealings

or transactions or matters or things occurring between Lessor and Lessee, whether or not notice

thereo,f is given to the Guarantor.

The assignment by Lessor of the Lease and/or the avails and proceeds thereof made

either with or without notice to the Guarantor shall in no manner whatsoever release the Guarantor

from any liability as Guarantor pursuant to this Lease Agreement Guaranty.

1 9
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All of the Lessor’s rights and remedies under the Lease or under this Lease
Agreement Guaranty are intended to be distinct, separate and cumulative and no such right and
remedy therein or herein mentioned is intended to be in exclusion of or a waiver of any of the others.

This Lease Agreement guaranty shall be binding upon Guarantor and its successors
and assigns and inure to the benefit of Lessor and its sucëessors and assigns.

IN WITNESS WHEREOF, Guarantor has executed this Lease Agreement Guaranty
this

______day

of , 200_.
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EXHIBIT E

Lessor’s Work

Not Applicable
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